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2. COMMUNICATION: 



The International Preliminary Report on Patentability (PCT/IPEA/409) mailed 01 March 2005 did not contain the appropriate 
information in Box No. V, the "Reasoned Statement" section, and in Box No. Vm, the "Certain Observations" section, and is hereby 
vacated. The attached corrected PCT/IPEA/409 contains the appropriate information in both sections. No other changes have been 
made. 
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Mail Stop PCX. Attn: IPEA/US 
Commissioner for Patents 
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INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 

(Chapter II of the Patent Cooperation Treaty) 

(PCT Article 36 and Rule 70) 



Applicant's or agent*s file reference 
UT-0040 



FOR FURTHER ACTION 



See Form PCT/IPEA/416 



International application No. 
PCT/US03/02356 



International filing date (day /month/year) 
23 January. 2003 (23.01.2003) 



Priority date (day/month/year) 
23 January 2002 (23.01.2002) 



International Patent Classification (IPC) or national classification and IPC 

IPC(7): AGIN 63/00, 65/00; C12N 5/00 and US CI.: 435/325, 424/93.1 



Applicant 

UNIVERSITY OF UTAH RESEARCH FOUNDATION 



1. This report is the international preliminary examination report, established by this International Preliminary 
Examining Authority under Article 35 and transmitted to the applicant according to Article 36. 

2. This REPORT consists of a total of ^ sheets, including this cover sheet. 

3. This report is also accompanied by ANNEXES, comprising: 

a. Q (sent to the applicant and to the International Bureau) a total of sheets, as follows: 

□ 

sheets of the description, claims and/or drawings which have been amended and are the basis 
of this report and/or sheets containmg rectifications authorized by this Authority (see Rule 
10 A6 and Section 607 of the Administrative Instructions). 

sheets which supersede earlier sheets, but which this Authority considers contain an 
amendment that goes beyond the disclosure in the international application as filed, as 
indicated in item 4 of Box No. I and the Supplemental Box. 

(sent to the International Bureau only) a total of (indicate type and number of electronic 



carrier(s)) 



, containing a sequence listing and/or tables related thereto, in computer readable form only, 

as indicated in the Supplemental' Box Relating to Sequence Listmg (see Section 802 of the 
Administrative Instructions). 



4. This report contains indications relating to the following items: 

Basis of the report 
Priority 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 
Certain documents cited 

Certain defects m the international application 

Box No. VIII Certain observations on the international application 





Box No. I 


□ 


Box No. II 


□ 


Box No. UI 


□ 


Box No. IV 




Box No. V 


□ 


Box No. VI 


□ 


Box No. VU 




Box No. VIII 



Date of submission of the demand 
16 September 2003 (16.09.2003) 



Date df completion of this report 
18 February 2005 (18.02 





Name and mailing address of the IPEA/ US 
Mail Stop PCT, Attn: IPEA/US 
Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Facsinule No. (703) 305-3230 



Authorized officer 
Joseph T. Woitach 

Telephone No. (5'JiO ^ 7 / (^if^ 



Form PCT/IPEA/409 (cover sheet)(January 2004) 



INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 
PCT/US03/02356 



Box No. I Basis of the report 



1. With regard to the language, this report is based on the international application in the language m which it was 
filed, unless otherwise indicated under this item. 

□ 

This report is based on translations from the original language into the fdllbwing language 

which is the language of a translation furnished for the purposes of: 

international search (under Rules 12.3 and 23. 1(b)) . • 

□ 

publication of the international application (under Rule 12.4) 
□ international prelhninary examination (under Rules 55.2 and/or 55.3) 



2. With regard to the elements of the international application, this report is based on (replacement sheets which have been 
Jumished to the receiving Office in response to an invitation under Article 14 are referred to in this report as ''originally filed*" 
and are not annexed to this report): 

the international application as originally filed/furnished 
the. description: 

pages 1:20 as originally filed/fiimished 

pages* NONE received by this Autiiority on • 



pages* NONE 



received by this Authority on 



the claims: 
pages 21 and 22 



pages* NONE 



pages* NONE 



pages* NONE 



_ as originally filed/furnished 

_ as amended (together with any statement) under Article 19 

received by tiiis Authority on 

. received by this Authority on 



I I the drawings: 
NONE 



pages* NONE 



. as originally filed/furnished 
received by tiiis Authority on 
received by this Authority on 



pages* NONE 

n a sequence listing and/or any related table(s) - see Supplemental Box Relatmg to Sequence Listing. 



The amendments have resulted in the cancellation of: 

□ 
□ 
□ 



the description, pages, 
the claims, Nos, 



□ 
□ 



the drawmgs, sheets/figs 

the sequence listing (specify): 

any table(s) related to the sequence listing (specify):. 



4. O ™s report has been established as if (some of) the amendments annexed to this report and listed below had not been made, 
since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 



□ 
□ 
□ 
□ 
□ 



the description, pages, 
the claims, Nos. 



the drawings, sheets/figs 

die sequence listing (specify): 

any table(s) related to the sequence listing (specify):. 



* If item 4 applies, some or all of those sheets may be marked "superseded. " 
Form PCT/IPEA/409 (Box No. I) (January 2004) 



INTERNATIONAL PRELIMINARY REPORT ON PATEOTABILITY 



International application No. 
PCT/US03/02356 



Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicabilityf'citations and explanations supporting such statement 



1. Statement 

Novelty (N) 

Inventive Step (IS) 

Industrial Applicability (lA) 



Claims NONE 



Claims 1-10 



Claims NONE 



Claims 1-10 



YES 
_NO 

.YES 
NO 



Claims 1-10 



Claims NONE 



_YES 
NO 



2. Citations arid Explanations (Rule 70,7) 

Qaims 1-10 laidc novdly under PCT Artide 33(2) as being anlicq)ated by Alfei et al. 

Alfei et al. teach that CD44 positive cells are most likely die precursor cdls for astrocytes. Alfi et al. teach diat 
jtoracteri^UQnoftbesecdlshidicateUiatthew^ Alfidescribeat 
least two different ^es of CD44 positivB cells indicating thar importance in for tissue repair and nwirogoidsis in general . 

Claims 1-10 la(i an inventive stqi under PCT Artide 33(3) as being obvious over Nto 
5 J 874 j3 01^ . 

BothMarret et al andKellCT et al teach a population of cdls ttiat are hyaturon positive, indicating tiiat contain the CD44 
rector N^ch IS kimvm to be the hyaluranaterecq)tor (see for example Atf^ Both detail characterization of tiie cdls in vilro 

andmviva Based on tfie properties of flie isolated celk Kdler et al. leadi fliat to 

propose administering the cells in transplantation protocols mto pati^ m need of astrocytes such as in ^ inal cord mjury. 

Claims 1-10 meet th& ariteria set out in PCT Artide 33(4). and tiais have industrial appHcaWH^r because tbe subject matter 
claimed can be made or used in industry. 

Isolated population of cell types have a variety of uses, including use in transplantation methodology. In tfie mstant case 
sudi products and metiiDds may prove dmicaUy useM after fiirther characterization of tiie isolated celhs and further devdopment (rf 
transplantation protocols. 



NEW CITATIONS 



Form PCT/IPEA/409 (Box No. V) (January 2004) 



. INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY 



International application No. 
PCT/US03/02356 



Box No. Vin Certain observations on the international application 



The following observations on the clarity of the claims, description, and drawings or on the question whether the claims are ftilly 
supported by the description, are made: 



